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Vote Record

Senate - Committee on Human Services and Aging

L L
Date 2 [24/44
Moved by: [N ) Seconded by: w P"UL\
Clearinghouse Rule:

AB: SB: t Zfz W z Alﬂ é\- ‘ Appointment:
AJR: SJR: Other:
AR: SR:
A/S Amdt: .
A/S Amdt: to A/S Amdt:
A/S Sub Amdt:
A/S Amdt: to A/S Sub Amdt:
A/S Amdt: to A/S Amdt: to A/S Sub Amdt:
Be recommended for: Indefinite Postponement
% Passage Tabling

Introduction Concurrence
[] Adoption Nonconcurrence
[] Rejection Confirmation

Committee Member Absent Not Voting

Sen. Judy Robson, Chair
Sen. Gwendolynne Moore
Sen. Robert Wirch

Sen. Carol Roessler

Sen. Peggy Rosenzweig

OOoOo0Oz
N OOONO
OOoO0od

Totals:

S ARIRIORE 0000

m Motion Carried D Motion Failed




Vote Record

Senate - Committee on Human Services and Aging

Date: 3|24 44 b\
Moved by: zﬁbfﬂ Seconded by: U\’ N7
Clearinghouse Rule:
AB: SB: [a Ci Appointment:
AJR: SJR: Other:
AR: SR: /
A/S Amdt: / DL{%?I |
AIS Amdt: ! to A/S Amdt:
A/S Sub Amdt:
A/S Amdt: to A/S Sub Amdt:
A/S Amdt: to A/S Amdt: to A/S Sub Amdt:
Be recommended for: Indefinite Postponement
g Passage Tabling
Introduction Concurrence
[] Adoption Nonconcurrence
[] Rejection Confirmation

Committee Member No Absent Not Voting

Sen. Judy Robson, Chair
Sen. Gwendolynne Moore
Sen. Robert Wirch

Sen. Carol Roessler

Sen. Peggy Rosenzweig

i n{nn

Totals:

-~ gRBOEE 00000
0000
00000

EU__I Motion Carried D Motion Failed




0ak Hill Cemetery Association

1540 East Main St.
: P.O.Box 66
Watertown, Wisconsin 53094
Phone 920-261-6022
Senator Judy Robson l , e 5/14/99

P.O. Box 7882 : L —
Madison, Wi 53707 ' ,

Dear Charman Robson
RE: SB-69 Winter Burial Bill

I have been the manager of two cemeteries here in Watertown. For the past 4 years I have
managed the Oak Hill Cemetery and for 10 years the Immanual Lutheran Cemetery. Oak Hill
Cemetery has been providing winter burials since the early 1980's. To my knowledge, Immanual
Lutheran Cemetery has always provided winter burial. There is no reason why a cemetery can't
provide winter burials to a family in this day and age. The only items a cemetery needs to have
to provide burials in the winter are a frost heater, which costs around $500.00 and a backhoe -
with a frost tooth. Neither of these cemeteries own a backhoe, so we subcontract this out when
needed. Just for your information, we're charged $70.00 for the backhoe and frost tooth.

If I had a choice to have a burial in the winter verses the spring, I'd much prefer the winter.
Conditions in the spring make burials more difficult. The ground is soft and muddy, equipment
gets stuck, it just creates a mess. Beside this, it's much more of a hastle to get all the families
together again for the burial. I should also mention the problem of even having a storage area -
available. T am aware the many cemeteries have poor storage facilities. Many times, caskets are
stored in the utility sheds next to the cemetery grounds equipment.

Up until about a year ago, we had one cemetery here in Watertown that did not provide winter
~ burials. T've heard many comments from families that were greatly distressed after learning that
their deceased family member was going to be held over for a spring burial. I can really
understand this. I too, would not want a family member pass away during the winter and be told
I would have to come back for a spring burial. I wouldn't want to going through the stress and
grief a second time. 3 \

PIMOR passage of bill SB 69.
ket it

Michael Chartier

Manager of Oak Hill Cemetary

Manager of Immanuel Lutheran Cemetary
P.O. Box 66

1540 E. Main Street

Watertown, Wi 53094



STATE SENATOR JUDY ROBSON
15™ SENATE DISTRICT

CONSTITUENT CONTACT FORM

Date Case Opened: 5/7/99 Caseworker: dlb
Date Case Closed:
Constituent Name: Paul Farrell

Constituent Address: 2507 Hawthorne Drive, Beloit

Home Phone: 362-5535 Business Phone: 362-3444
Social Security Number: Other ID:

Complaint Request Op For  Against AB: SB: 69

Question/Problem/Details:

He is the funeral director at Daley-Murphy-Wisch and he is in favor of Senate Bill 69. He is not
planning to attend the hearing on May 19, but would be happy to talk about the bill if we would
like. He will be available after next Thursday, May 13.

He helped out a funeral home up north one time and took phone calls from bereaved loved ones
who were upset that they had to wait for the burials. “It’s not over until it’s over,” he says.



RESOLUTION NO. 1027 (1999)

A RESOLUTION OPPOSING THE CREATION OF
A WISCONSIN STATE LAW REQUIRING WINTER BURIALS

WHEREAS, the City owns and operates the City of Waupaca Lakeside Cemetery; and

WHEREAS, the City currently provides services for requested burials into the early
winter months and beginning in the early spring months each year, dependent on
frost depth and snow and ice accumulations; and

WHEREAS, there are slopes on the roadways and burial grounds in excess of 2:1 that
causes burials during the winter months on snow or ice covered roads and grounds

impractical and dangerous; and

WHEREAS, the safety of the City Cemetery employees, subcontractors, funeral home
employees and funeral burial attendees at the City of Waupaca Lakeside Cemetery is

of great concern to the City; and

WHEREAS, casket vault installers have agreed that during these extreme winter
months vault installations would not be performed at the City of Waupaca Lakeside
Cemetery due to limited access and safety concerns; and

WHEREAS, the City in the past has worked individually with each burial request,
showing compassion and understanding and attempting to provide the needed burial
services for each request,

NOW, THEREFORE, BE IT RESOLVED, that the City of Waupaca Common Council
hereby goes on record opposing the creation of a Wisconsin State Law (1999 Senate
Bill 69) requiring the City to provide year-round burials within the City of Waupaca
Lakeside Cemetery or any other cemeteties that the City may own now or in the

future.
es Lewinski™Mayor
ADOPTED: MAY 18 . 1999
APPROVED: _MAY 18 , 1999
ATTEST:

ozt Vel

Sharon Nelson, City Clerk




SENATE COMMITTEE HEARINGS

and (b), 48.14 (1) (e), 48.22 (3) Note and (6), 48.32 (2)
and Note, 48.40 (2) Note and 48.46 (1) (b); to repeal and
recreate chapter ATCP 48 Note, 48.01 (9) to (11) and
(13), subchapter IV (title) of chapter ATCP 48, 48.20,
48.24(5),48.26 (3), subchapter V (title) of chapter ATCP
48, 48.34, 48.36, 48.38, subchapter VI (title) of chapter
ATCP 48 and 48.46 (2); and to create ATCP 48.01 (6m),
(13m), (13r), (14m) and (26),48.08 (1) (b) Note and (3) to
(5), 48.21,48.22 (2m) and (2r), 48.24 (2) Note, 48.26 (5)
and Note, 48.33, 48.44, 48.45 and 48.46 (1) (d), relating
to drainage districts.

Submitted by Department of Agriculture, Trade

and Consumer Protection .

Assembly Joint Resolution 6

Relating to: petitioning the U.S. Postal Service and
the U.S. Congress to establish a 1st class postage stamp
entitled “Game Warden” to honor our nation’s
conservation wardens, past and present.

By Representatives Hahn, Freese, Skindrud,
Musser, Ourada, Brandemuehl, Handrick, Ott,
Goetsch, Sykora, Black, Gunderson, F. Lasee,
Kreuser, Kedzie, Turner and Gundrum; cosponsored
by Senators Breske and Schultz.

Senate Joint Resolution 6

Relating to: urging the U.S. and Canadian
governments to prohibit diversion of Great Lakes water.

By Senators Jauch, Cowles, Baumgart, Moen,
Burke, Erpenbach, Grobschmidt, Breske, Welch,
Decker, Wirch and Darling; cosponsored by
Representatives Krug, Musser, F. Lasee, Urban, Plale,
Ott, Colon, Hasenohrl, La Fave, Plouff, Kreuser,
Boyle, Black, Gronemus, Richards, Kelso, Kedzie and
Sherman.

Senate Joint Resolution 13

Relating to: memorializing Congress to amend 21
USC 661 (a) to allow for the interstate shipment of
state—inspected meat.

By Senators Schultz, Shibilski, Fitzgerald, ¥

Welch, Panzer, Drzewiecki, Rude, Farrow, Darling,
George, Zien, Breske and Clausing; cosponsored by
Representatives Kestell, Ott, Klusman, Johnsrud,
Musser, Brandemuehl, Gronemus, Freese, J.
Lehman, Goetsch, Pettis, Ainsworth, Miller, Plouff,
Seratti, Kreibich, Owens, Sykora, Spillner, Hahn,
Gunderson, Albers, Huebsch, Petrowski, Skindrud,
Lassa and Grothman.

Senate Bill 12
Relating to: escrowing certain payments to the
federal government for the disposal of radioactive waste

and making an appropriation.

By Senators Cowles, Baumgart, Clausing,
Wirch, Rude, Farrow, Schultz, Huelsman, Plache, A.
Lasee, Roessler and Drzewiecki; cosponsored by
Representatives Duff, F. Lasee, Hutchison, Ryba,
Krug, Plale, Powers, Albers, Hahn, Kelso, Kedzie and
Boyle.

HUMAN SERVICES AND AGING
Senator Judy Robson, Chair
411 South
Wednesday, May 19,1999 10:00 A.M.

FRANKLIN, LAMARR, of Glendale, as a member of
the Examining Board of Social Workers, Marriage and
Family Therapists and Professional Counselors, to serve
for the term ending July 1, 2003.

FRANKLIN, LAMARR J., of Glendale, as a member of
the Examining Board of Social Workers, Marriage and
Family Therapists and Professional Counselors, to serve
for the term ending July 1, 1999.

CLEMENTS, JENNIFER J., of Sparta, as a member of
the Board on Aging and Long Term Care, to serve for the
term ending May 1, 2004.

PUTRA, SUSAN M., of Watertown, as a member of the
Examining Board of Social Workers, Marriage and
Family Therapists and Professional Counselors, to serve
for the term ending July 1, 2003.

PUTRA, SUSAN M., of Watertown, as a member of the
Examining Board of Social Workers, Marriage and
Family Therapists and Professional Counselors, to serve
for the term ending July 1, 1999.

- Senate Bill 69

Relating to: requiring cemetery authorities to
provide for burials during each season.

By Senators Moen and Rude; cosponsored by

Representatives Montgomery, Musser, Albers,
Gronemus and Sykora.
Senate Bill 122

Relating to: an agreement between the state and
tobacco product manufacturers.

By Senators Rosenzweig, Robson, Wirch,
Panzer, Roessler, Risser, Cowles, Darling, Schultz and
Clausing; cosponsored by Representatives Bock,
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From Suminski FuneralHome to 10887-1-608-267-5171 at 5/18/99 3:27 PM Pg 002/002

Suminoki Funeral #ome

302 S. Lake Ave. 1768 Oconto St., PO Box 44
Crandon, Wi 54520 Wabeno, Wi 54566
Phone 478-2322 Phone 473-3131

Tuesday, May 18, 1999
Re: SB 69
To Members of the Senate Committee on Human Services and Aging:

With regards to SB 69, we are in favor of passage of this bill for the benefit of the grieving families we
serve. Year after year we see the emotional distress and the additional time commitment the delayed
burial inflicts upon a grieving family. We arrange fifteen to thirty of these delayed burials every year.

Some cemeteries in our area have taken it upon themselves to initiate a “cutoff” date for burials. Hence,
we are unable to provide a timely burial even if conditions are conducive for it because of this “cutoff”
date. In such cases, closure for the family is often delayed. Please do not dismiss the word “closure” as
just another psychological term from a text, it is a very real (and sometimes overused to the point of
making it easily dismissed) term relating to the emotions and grieving process. Due to delayed burials,
the grieving process and hence the closure process may be delayed almost half a year because of blanket
“cutoff” dates enacted by these cemeteries,

In addition to complicating the emotional and family well-being of the bereaved, delayed burials also
create complications with coordinating these burials in the Spring time. Attempting to gather the family,
clergy, and other service providers together again five months after the burial is much more complicated
than the natural conclusion at the end of the actual service. This results in financial hardshlps for many,
since funeral leave is used for the funeral itself, not for the delayed burial.

For these reasons, we strongly support SB 69. Allowing families the power of deciding when the burial
may occur instead of allowing cemeteries to operate at their convenience is something all families should
be entitled to. To put this in perspective, imagine if funeral homes operated the same way cemeteries did,
with funerals at our convenience (with the potential for a 5 month wait) instead of at the family’s
convenience? We dread the thought. Your support in favor of this bill is great ly. apprecnated

Sincerely, ﬁj
’\'\ ;//
Mlchael 1IN ohnR. Summskl eber

Director Director Director >
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May 18, 1999

Senate Committee on Human Services & Aging
PO Box 7882
Madison, WI 53707

Dear Senators Moen, Robson, Moore, Plache, Wirch, Roessler, Rosenzweig, & Darling.
We, the undersigned members of the Berlin Ministerial Association, wish to go on record
in support of SB-69, We would encourage cemeteries in Wisconsin to offer burials during
all seasons, including winter.
Sincerely,
N Y E hresX B LaeAluran
P 9 ‘ 4 iAol 21524 ores ™

¢ B ol Wi S5¢913
Gr(xce. Litlosan 4

\Berl’.m, Wi, 5(/?‘13 7?@0 yl'(mae/% MAZW/{;C/Z; <

ST dehn L(?f{ LA A

Borlin C»m& OhSrch Backin 01 223
Berlin, WL S413 '
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Page 1 of 1

Flury, Kelley

From: Steve [wtthucc@execpc.com]
Sent:  Thursday, April 01, 1999 12:03 PM
To: Sen.Robson

Subject: Re: SB-69

Dear Senator Robson,
grace and peace to you in these holy days leading up to Easter.

| write in support of the Winter Interment Act, SB-69. As a parish pastor, | know how difficult the grieving
process can be for families who have lost a loved one. | have been privileged to guide many families through
the process of gathering, planning a funeral, and interring the remains of their loved one. | believe SB-69
would be a great aid and comfort to grieving families in providing them the opportunity to complete this process

at the time of their choosing.

Thank you for your kind attention.

Yours truly,

Rev. Steve Savides

First Congregational UCC
120 Kuckkan Lane
Watertown, WI 53094
witnucc@execpc.com

4/5/99



K ¢ 6 ’w’uﬂcm/ ]{ome'
Ross Keehr, Director

HIGHWAY 29 - P.O. BOX 426 % SPRING VALLEY, W 54767
PHONE (715) 778-5501 OR (715) 778-4435

Foilowing,is a list of small, church cemeteries that | deal with that bury year round.

1) St John's Lutheran Cemetery, Spring Valley
2) Gilman Lutheran
3)  Spring Lake Lutheran
~ 4) St Michael's
) St John's Lutheran, Hatchvalle
6) Martell Lutheran
7)  Sacred Heart Catholic
8)  Wilson Lutheran
9) Woodside
10) Peace Lutheran
11) Lone Pine
'12) Sunset Memorial
' 13)  Our Saviors Lutheran
14) Rush River Lutheran
15) St Joseph's Catholic
- 16)  StFrancis Catholic
17) Martell United Methodist

Non-Church afﬁliat‘ed‘cemeteries '
18) Beldenville

. 19) Reed : S - _
20) PoplarHill (prefer no winter burials, but have made exceptions)
21)  Spring Lake S
22) Baldwin |

The gravedlggers at these cemeteries have separate summer and winter fees.
Examples of these fees are shown below:

Ex.1)  $200.00summer  $300.00 winter
Ex. 2) $300.00 summer o $400.00 winter ;
Ex. 3) $250.00 to 275.00 summer Winter: Addtional $25-100 dependmg

‘ | N on snow and frost)
!%%ilﬁi‘g*i [\( " SQ\ érv’?m )
P




Remarks on Senate Bill 69

Not long ago a man spoke to me of his pain and sorrow. Two months prior
to our conversation his eight year old grandson had died in a snowmobile accident.
He came to me because his trauma was great and because his anguish was
renewed by recently attending the spring burial of his beloved grandson.

He shared with me these words, “It just starts all over again, whatever
progress | had made was gone. It was horrible.” His response was typical of
many with whom | have spoken as a grief therapist. The deeper the emotional
connection the more crucial it is that the burial occurs within a reasonable time.

Two months after the death is not a reasonable time.

In J. William Worden’s widely read book, Grief Counseling and Grief Therapy
he describes the four tasks of mourning. Task 1 is to accept the reality of the loss.
This first task is a prerequisite for the other three. Postponement of the interment of
our loved one negatively effects our ability to perform Task 1, acceptance of the
loss. We cannot heal if we do not grieve and we cannot grieve while we wait for
spring burials.

Please pass SB-69 so that others are not traumatized. Burials delayed are
sorrow prolonged.

Sincerely,
Jerry Kressin M.S.E.

o

Bereavement Services Provider
Keehr Funeral Home

Spring Valley, Wi



May 19, 1999

Senator Judy Robson
112 N. State Capitol
P.O. Box 7882
Madison, W1 53707

RE: Winter burials, Senate Bill 69

Dear Senator Robson:

T am writing to ask your support of the above bill. My mother passed away in early March of this year and
we could not have the burial until April 10. My mother lived in the northern part of Wisconsin. My family
found it very traumatic to have to go through the burial at a later date. My sister lives in Arizona and she

could not be here for the burial. We would appreciate anything you could do to support the above bill and
give families the option of a winter burial.

Thank you for your consideration of this bill.

Sincerely,

Kay M. Schultz é ’

416 Rita St.
Verona, WI 53593




Patricia A. Sediock
1557 Knoxville Road
Lynn Center, 1 61262

Home Phone 309 476 8284

May 10, 1999

The Honorable Judy Robson
112 N. State Capitol

P.O. Box 7882

Madison, WI 53707

Dear Senator Robson:

I am writing to ask your support of the aboove bill. T am a 45 year old daughter of a woman who passed away in
your state and was denied a timely burial.

On December 27th, 1996 my mother passed away at the age of 72 years old after a short battle with cancer. She had
been a resident of Wisconsin for most of her life. Her final months were spent in EauClaire. Mr. C. Keith Edison of
Independence was in charge of her funeral arrangements. Mr. Edison informed us at the time of my mother’s death
that the entire process of her burial would extend over several months since she had passed away after December 1st.
No gravesites were opened after that date until spring of the following year. No choices! No exceptions!

The delay in the final closure of my mother’s life created both mental and financial hardship to my entire family. The
thought of my mother’s body being stored away in a cement block “garage” until the ground thawed was very -
unsettling. I constantly pictured her laying in that building. I wondered if the building was secure, or if someone
could break in and disturb her body. Since I live 350 miles away, my questions could not be easily answered. The
mental pictures became worse with time. Financially, my mother’s family was forced to make a second trip of several
hundred miles to be present for the final closing. Only a couple family members and one friend came. The procedure
itself reminded me of a mass burial from a disaster that you might see on television. The caskets accumulated over
the past months (22 in my particular case) lined up and ready for buiral all at once. The condition of the cemetary
grounds after this mass burial is another reason to consider as a disadvantage of these practices.

It has never been impossible to thaw the frost in an area that needs to be dug in the winter, so it is not impossible to
open a gravesite in winter. With modern technology, winter burial procedures must be even easier now. Even if
additional costs need to be incurred, I am sure had we been offered the option of putting my mother to rest at the
time of her death, we would have paid it with no question. It most certainly should be our right to make that decision
ourselves instead of by the cemetary people.

Thank you for your time in considering this bill from my view point.

If you would like any further information or would like an extension of my views or feelings, do not hesitate ot
contact me.

Sincerely,

Patricia A. Sedlock: -




April 15, 1999

To: Ross Keehr
Spring Valley Funeral Home
Spring Valley, Wi 54767

This letter is in regards to the immediate burial of a family member. This
testimony is to convey to whom it may empower, the feelings of a family who has
had to have two delayed burials within recent years; my grandmother and then my
father. This emotional trauma cannot be described adequately by words. One goes
through the grief of death, visitation and a funeral service and yet, there is no real
closure because the burials could not take place. However within eight weeks, the
sharp knife of burial for our loved ones was before us. No family should have to be
put through this undeemed circumstance if at all possible for the body to be buried.

Any steps, within reason, should be allowed so that the burial may take place
immediétely following the funeral service. Any family who has had to go through
this very unfortunate dilemma will testify to the undue stress of emotional drain.
Please consider the family’s emotional needs when voting upon the immediate burial

of a family member.

Respectfully Submitted,
Nancy Ellingson

me /%

Elmwood, WI. 54740

Subscribed and sworn to before me

thiq_[_éﬁ__day of_%@_, 19_j

Deputy\%lerk of Court, State of WI
term ends </ 9/}9 {
{




TO: Mr. Jerry érown, Chandler Wilbert Vault Co.

This memorandum will deal with the issue of possible liability to

a cemetary that could result from winter storage of dead human
bodies awailting spring interments. The right to a decent christian
burial is axiomatic in cilivized society. The prevailing view in
this country is that, although there is no property right in the
commercial sense, there is a guasi-property right in the decedent's
body vesting in the nearest kin. This right arises out of the duty ,
of the relatives to bury their dead, and includes the right to possessi:
and custody of the body for burial, and the right to maintain an .
action to recover damages for any indignity or injury done to the
corpse. Sworski vs. Simons, 208 Minn. 201, 293 N.W. 309 (1940):
Koerbe vs. Patek, 123 Wis. 453, 102 N.W. 40 (1903): Larson vs. Chase,
47 Minn. 307, 50 N.Ww. 230 (1891):; see, Annonation, 17 ALR. 2d 771,
Cjvil Liability of Undertakers for Acts or Omissions Relating to
Corpse; 22 Am. Jur. 2d, Dead Bodies (1968). Implicit 1in the contract
for funeral services is the duty to protect the feelings of the
individuals effected. Fitzsimmons v. Olinger Motuary Association.

91 Colo. 544, 17 P. 2d 535 (1932).

Thus, there is a duty to the next of kin to provide 'a dignified and
comfortable resting place for the deceased, and the breach of this
duty will result in liability for mental anguish and humiliation.
17 ALR 2d, 771, supra. This duty of care for a dignified and com-
fortable resting place could be breached by winter storage with ”
resulting mental anguish and humiliation to the relatives. Additionall:;
the mental strain on the relatives of the deceased after undergoing 7
the trauma of losing a loved one, is prolonged knowing that inter- ,
ment will transpire at some unknown time in the future. This emotional
strain is incomprehensibly intense and should be given the highest
priority. This is in addition to the legal liability of the cemetery.

It was once universally held that an action for mental anguish could
not be maintained absen!: physical contact or pecuniary loss. This
rule is changing with increasing speed and the litigous society of
today, and should not be depended upon to insulate oneself from

liability. Prosser, Torts, 4th Edition. In essence, once the duty
of proper care 1s established, there is liability to all foreseeable
parties: viz, spouses, children or the next of kin.

1n my research of the authorities, there were no reported cases directly
on point, but the trend of analogous cases would seem to project a .
high duty to the cemetety during winter storage. The majority of the :
reported cases deal with the liability of undertakers, although liabilit
is generally based upon a bailment of the deceased's body, thus, .
liability has been imposed upon cemeteries, physicians, hospitals,
common carriers, and telegraph companies. 22 Am Jur 2d, supra.




R 8ne area that has been discussed in a number of reported cases is

Pl

diametrically opposite to our winter storage issue, that being the

“removal of bodies from interment. Owing to considerations of public

health and welfare and to the respect for the dead and the feelings
of the survivors, the courts are reluctant to sanction the removal of
a body after interment. Jesus P. N.C. Church v. Soklowski, 159 Minn.
331, 199 N.W. 81 (1924). There is a parallel between winter storage
and exhuming. The court in dealing with cases of exhuming focuses

their attention upon the feelings of the survivors and the presumption
that a body should remain in interment. 1In dealing with winter storage
the focus would be on the feelings of the survivors and the presumption
that a body should be interment and not held in limbo for a substantial
period of time. The feelings of the survivors in knowing that their
lJoved one has not yet reached its final resting plate and then the

deep emotional trauma of any acts or omissions to the decedent's

body or casket could render substantial liability to the cemetery.

In Renihan v. Wright, 125 Ind. 536, 24 N.E. 822 (1890), the court
found an undertaker liable who breached an agreement with the parents
of the deceased child to keep the child's body in a vault until ready
for burial. He negligently allowed the body to be taken away and
buried before the intended burial date. Therefore, the undertaker was
found liable to the parents for their mental anguish on the ground
that: he knew or should have known, that the breach of his contract
would result in injuries to the parents feelings. 1In Spiegel v.
Evergreen Cemetery Co., 117 N.J. 90, 186 A. 585 (1936), a cemetery

was found liable for interment of a body for violation of an agree-
ment to await the presence of the family. It is possible, through
simple human error that a body in winter storage could be buried
before the intended time, thereby making the cemetary liable for
mental anguish to the next of kin. Further, in Wright v. Beardsley,
46 Wash, 16, 89 P. 172 (1907), a cause of action for mental anguish
was found by the court for the decedent's relatives. The court
found a duty not to cast a body by the way, or to wrongfully mutilate,
or to dispose of it in a grave without covering it. In winter storage
a body is being cast into a temporary storage facility to await inter-

ment.,

Liability has also been found for the breach of care in the transpor-
tation of a body. 1In Lindh v. Great Northern Railroad Company, 99
Minn. 408, 109 N.W. 823 (1906), the railroad was found liable for

not having properly protected the casket while in transit. 1In that
~ase damages were awarded based upon the fact that the casket was

not protected from the rain. In Lyles v. Western Union Telegraph
company, 77 $.C. 174, 57 S.E. 725 (1907), liability was imposed

upon the telegraph company, for failure to deliver a telegram,
thereby resulting in the body being left exposed and the burial
lelayed. Thus the court viewed the emotional feelings of the survi-
vors quite empathically, and it did not hesitate to impose liability.

The reported opinions state that the damages incurred are incapable
of measurement, and most of the courts recognize that substantial
lamages will result. Furthermore, if the court would find that the
conduct of the cemetery was wanton, malicious, grossly negligent, or
in reckless disregard of the rights of others, or the equivalent of
an intentional violation of their rights, punitive damages could

be awarded.

Punitive damages would then be available in addition to compensatory
damages.

In summation, although I found no reported cases clearly on point,
it is my firm belief that in viewing the magnitude of the harm and
the resultant legal liability vis-a-vis the additional work of winter
interment, it would be a prudent move to change the current winter

storaqge procedure.



neferred Interment-

'An impediment

o Grief Resolution

By Jerry J. Brown

The practice by some cemeteries of not burying the dead
Guring the winter months flies in the face of all that funeral
sarvice espouses in terms of:grief, resolution, reality and
the value of the graveside commital service. ‘
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Compiled for Members of MFDA
Board of Directors

SUBJECT "The Negative Effects o: Winter Storage/Deferred Interment”

For the past five years, members of MFDA, eminent educators in the
£ie1d cf funeral service and the management of Chandler-Wilbert Vvault
Co. have endeavored - through formalized meetings and seminars - to
portray to clergy persons and cemetery officials the serious emotional
and psychological rezmifications of Deferred Interments as they affect
+he families and friends of the deceased.

Eerewith are some of the problems which I have listed under two
categories i.e. 1. Abstract (psychological and emotional agfecting
families), 2. Economics and Logistics | affecting funeral practioners) .

ABSTRACT

1. The psychological and emotional impact of "a death" is
potentially prolonged if the surviving family members are
fold that the body will be stored in a cemetery building
during the winter months until it can be interred in the
spring.

A. "Winter storage" negates the "resolution of grief"
process.

B. The implications of "winter storage" can be very
detrimental to a family's "healthy acceptance" of a
geath, e.g., visions of the effect of elements, ,
vandalism, sanitation factors, etc.




C. Latent committal services and final disposition can
conceivably reopen the wounds of grief, whether or
not the family is present during the spring burial.

D. Cemetery conditions during the spring months are ;
usually desolate and bleak, 1i.e. high water tables,
mud, etc. Environment of this type does nothing to
assuage the pangs of grief and will probably reignite
the total grief syndrome.

£. Accepting the finality of death is one of the prime
factors in the therapeutics of grief. Postponement

T for serveral weeks or months may
this psvcholegical and emctional

We are told that the econcmic zffacts of wintzr/storage/spring
interment upon funeral establishments are, for the mest part,
harmiul.
Herewith are a few examples where winter storzcs/spring inter- .
ment can producs unhealthy Zfiscal results:
2. Crzating two distinct labor cosc factors, i.e., actual

funeral service and final spring intermernt.
3. Causing a drain on availeable manpower (escecially when

several spring interments are scheduled in short periods

of time).

C. Man hours reguired for cleaning, dusting, and preparing
caskets for burial after several weeks oi storage.

D. 2Additional body preparation procedures (embalming)
where knowledge of winter storage exists.

E. Additional paper work and bookkeeping (where appli-
cable).

F. Ever present potential liability factors (even though
clearly defined as cemeteries' liability).

G. Increased complexities in scheduling and notification
procedures, e.g., cemetery personnel, families,
friends, and clergy.

H. Additional fleet and energy use (especially in cases
involving distance).

I. Elongating final funeral bill payments and causing
cash flow depletions.

J. Other overhead components emerging as a result of
conducting spring interments.




s of many cemeteries
h accelerated

our efforts have been fruitful in term
acquiescing to "optional winter interment” wit

' opening and closing cparges.



By Karen Bowers ,
Rocky Maun!am News Slajff n’nier .

Faxrmount Cemetery
Although a cemetery offi CJaI yesterday staunchly denied:
the story, police sources said Fairmount h: been pla uedi
recent months by break-insata mapsoleum‘- ‘
Officers said the- body of "a“girl*
mausoleum about 70 years ago —:was taken durmg “on
incident. Partial remains of several other people also ha
been stolen from the mausoleum, they said.; = < - "‘<.~'
The thieves reportedly left behind satamc graff ti -:
Most officers were tight-lipped about .the. vandahsm
investigation yesterday, and none of the:five' ‘officerswh
confirmed details of the case would speakon the record ==
Concern for the famxhes whose relatives:are buried a
Fairmount is apparently a major reason why, in one off' cer’
words the mvestxgatlon has been very “‘hush-hush.”> %
One officer said that onense reports detaxhng the. cnrne

“Some things the public does not néed to” know,”; sand
Capt James Collier, who commands the police district that
includes the cemetery. *“Nothing would be served by 1 O

- “There are some sensitive thmgs that would be devastat
ing to families: There are literally thousands of people 1
Co}orado with loved ones out there.” - B

- C. Frank Hegner, president of the Falrmount cemetery
company, admits that vandalism is a continuing problem at”
‘Fairmount and other cemeteries,; but he flatly™ demed
yesterday that any graves or the mauso}eum had be
robbed. . Doas :

* **Vandalism comes up-from time to nme,” he saidx ‘.‘but'
“jt’s not true that they’ve taken a body. ““I'don’t know where
1hat came from. Whoever told you that, it’s not: true. What;
you ‘ve stated to me is not correct at all. noe ] 2T

i A police-officer said yesterday that the. vandahsm has*
apparently been going on for about. six ‘months but that :
cemetery officials did not notify pohce of the problems until
approxxmately one month ago. .

“The cemetery Wanted to keep it under wraps, too,” he :
sa:d “It’s real sensitive stuff.” - oo et e oo Ly

! Police arrested seven trespassers at'the cemetery ‘Friday.,
mght It could not be learned yesterday if . those arrested
were connected to the S grave robbing mvestxglatlon.;

CE Lt A X A ’r—-dl',,n

‘ Policé also.confirmed. ﬂmDenvex:’s.Metro-SWA unit is2 |
tékmg a crash.course,.on &tanxsm*%mbgcaus‘e“ of thé#

eg.ents atFaitmount. ~ '~ . (howwd bmweeh YsiJJ‘
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WINTER BURIALS cmeteri’ 1035 lask W0 wpey 20 OF
St. Paul — Digging graves during a Minnesota winter is no easy task, the spy; Nl 1k muﬁfj . "" cold  SOnductng e corpm,
so many cemeteries put bodies in cold storage until the ground That 1 senator Chmielewski Introduced —
thaws in the spring. That tradition may change under legislation

proposed by a state senator who's angry he had to wait five months

on On may oy, | S.F. No. 402 referred to the Committee
Senator ., Propoga b B¢
to bury his mother. }

.

o wapy 10 angry f on Veterans and General Legislation
m Ve mongy, Al b .
Senator Florian Chmielewski, DFL-Sturgeon Lake, introduced a Other. onihs 1o pyy| 1 Abillforan act
bill Thursday that would require winter buriais. ssen. Florian ¢y, . 2 Relating to cemeteries; providing
"And some places even send you a bill charging you for storage. ;)”’?con Lak "’{mtcchSk,-
Nothing is worse than getting a bill to store a dead relative. Families

, DR for burials in the
5 . bfsqa_v that wy,,, ,llced a ! e X . N
should have the option of paying more and getting the process done |/ 'he s 3 winter season; proposing coding
with,* Chmielewski said.

for new law in

4 Minnesota Statutes, chapter 306.
5 BEIT ENACTED BY THE
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desecreated -
by vandals

OSHKOSH — What may R3%e been

a gruesomie pre-Halloweet! pfank was

- discovered about 7:30'a@n. Sunday

when a small secluded mauscisum at

Lake View Cemetery, 2786 Algoma
Blvd., was found vandalizad.

‘A casket was fourid opeh and port-
ions of the remains of a 55-year-old
Oshkosh man were missing. The man
had been dead nine years.

Winnebago County Sheriff Terry
Footit said the man was not a con-
troversial figure in the city. “Idon’t
know what they were after. Eopefully
someone will see the remains and
talk about it.”” ..

Footit said he is not ruling out that
it may have been a pre-Hallowesn
prank. -

The license number of a car seen in
the vicinity has been given to police
as a possible suspect, according to
Detective Neil-Cowling. -, . ..

Police said the 1i5 iheh thick
marble memorial had besd pried off,
along with a concrete slab that sealed
the crypt where the casket hdd been’
s R i

The outside’ mausoléurt contained
16 individual crypts arranged in four
rows. .-

- Police were notified of the incident
by a visitor to the cemetery ‘who had
been removing flowers in aécordance
with cemetery rules.

The man noticed the open casket in
the crypt and contacted a cemetery
officer. . T

The top of the cotfin wis ot the
ground and the bottom was leaning
against the inside of the cr&pt
_ Hinges on the left side of the coffin

- were broken and it had beén opened
12 to 14 inches, police said, to rerove
parts of the remains, .

The head, left Rand, and lower le
of the corpse; were rhissifig: The left
foot, still ericlosed i 4 .sock, tas
found 11 feet fiorth of the @ffin. .

A local mortician confirthdd;that-

-the ‘missing” body parts had -been
pulled off and ridt tut AWay Iromh the -
corpse. Relatives hava asked that the
identity of the corise ffot be fevéaled,
The man's widow repdrtedly still
lives in the city. NI
_ Police said a second cfypt, which -
" was empty, also liad been distirbed.

-

»



Jon C. Ruatii
City of Marinetie Cemeteries
2420 Mary Sireet
Marinetie, Wl 54143-3104
(715) 732-5173

Timothy L. Tysver
The Loewen Group
4705 Flint Lane
Madison, W1 53714
(608) 244-3546

E. Glen Porter lll
Highland Memorial Park
14875 W. Greenfield Ave.
New Berlin, Wi 53151-1515
{414) 786-6450

Michael H. Grams
Wisconsin Memorial Park
PO. Box 383

Brookfield, Wi 53008-0383
(414) 781-7474

Victoria L. Krause
Restiawn Memorial Park
PO.Box 972

Wausau, Wi 54402-0972
(715) 675-3309

John C. Nelson
Catholic Cemeteries
Diocese of Green Bay
PO.Box 1825

Green Bay, Wi 54305
(920) 437-7531

Williom R. Toson
Pinelawn Memorial Park
383 Williamstowne
Delafield, Wi 53018

(414) 646-3367

James A. Gallagher

Lake View Memorial Park
2786 Algoma Blvd.
Oshkosh, Wi 54901

{920) 236-2828

ASSLN

14875 W. GREENFIELD AVE. NEW BERLIN, W1 53151-1515
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March 31, 1999

Senator Judy Robson
Box 7882
Madison, WI 53707-7882

Re: Senate Bill 69
Dear Senator Robson:

1 would like to submit this written testimony to your Committee on Human
Services & Aging for its April 6 hearing.

My name is Tim Tysver. I am the Vice President of Badger State
Cemetery Association, and I write for BSCA. BSCA represents hundreds
of cemeteries in Wisconsin. I am employed by The Loewen Group,
operator of fifieen cemeteries in Wisconsin and over 500 cemeteries and
1100 fineral homes in North America. I owned and operated Highland
Memory Gardens in Madison for twenty years prior to May of last year. I
have been a member of the Cemetery Advisory Committee of the
Wisconsin Department of Regulation & Licensing for nine years. Iam past
president of the only other state-wide cemetery association, Wisconsin
Cemetery Association.

We strongly oppose this Bill. Tt would create an undue, perhaps
impossible, burden for the small cemeteries particularly in the northem part
of the State. Accordingly, we feel that jurisdiction over winter burials
should remain in local hands.

FAX (414) 786-7010

PHONE (414) 786-6450



Senator Robson
March 31, 1999
Page 2 of 2 pages

Let me give you an example of such a burden. Let’s consider a cemetery in northern Wisconsin
that does ten to fifteen burials per year and does not make burials during the winter months. In
fact in some years there are no deaths that require burial during the winter months. The annual
operating budget for this cemetery is $15,000. In order to accommodate winter burials, this
cemetery would have to invest in a much better system of plat marking(to identify graves). This
system would cost, say, $10,000 including four-foot high stakes and more complete ground
marking. The costs could be much higher. The $10,000 does not include the cost of placing the
stakes in October, removing them in April, and storing them. Additionally, this cemetery would
have to arrange for road improvements and regular snow plowing whether or not there are
burials-just so the roads can remain passable if there should be a burial. We could be looking at
an investment of $10,000 to $20,000 or more up front plus an annual increase in operating costs
of $3000 to $5000 or more. Two questions: Where is the money going to come from up front?
How does this cemetery authority charge a reasonable fee to recover these costs? Let’s further
suppose that this cemetery has no winter burials the first winter under this law. Who pays the
$3000 plus pro-rata share of the up-front costs? Say there are three winter burials the second
year. Two of the families don’t want to pay the additional cost for winter burial and/or are happy
with the way in which things have been handled for the last hundred years. The third family must
pay an additional $3000 plus a pro-rata share of the up-front costs in order to have the winter
burial.

We understand the arguments for this Bill. We just don’t understand how it could work. In the
case of a municipal or town or county cemetery, the local taxpayer could have to pay. Where the
cemetery is private or religious, the municipality or town or county could be required, under
current law, to take the cemetery over.

We urge you to reject Senate Bill 69.
Sincerely,

Tim Tysver

Vice President

C\OFFICE\WWPWIN\LEGSLT\ROBSON.WPD
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WISCONSIN CATHOLIC CONFERENCE

j Dogorable Members of the Senate Committee on Human Services and Aging
& bscher, Executive Director

DATE: May 19, 1999
RE: enate Bill 69

The Wisconsin Catholic Conference wishes to provide the Committee with information
regarding the potential impact that Senate Bill 69, which requires cemeteries to provide for
burials in all seasons, may have on our Catholic cemeteries throughout the state.

There are over 600 Catholic cemeteries of varying sizes in Wisconsin. The majority of our
cemeteries are small parish cemeteries located adjacent to a church and owned and operated
by the parish community. Four of our five dioceses also own and operate larger diocesan
cemeteries which provide burials to those Catholics and their families who do not have a

parish cemetery available to them.

Our religious tradition and funeral rituals call for burial of the deceased members of our
community to occur quickly after a funeral mass or liturgy and that the family and friends be
present as Christian witness. This of course is fulfilled, with discretion, during winter. If a
burial is delayed, then the opportunity for the family, friends and community to be present at

the burial is compromised.

While our Catholic tradition favors burial soon after the funeral, the majority of our
cemeteries are small operations some of which do not own the necessary equipment for
burying in frozen ground. These parish cemeteries may find that it is simply not practical to
invest in equipment that would be used infrequently and would increase burial costs. In the
instances where Catholic cemeteries are not regularly providing winter burials, the parishes are
attempting to manage the cemetery in a financially responsible manner to maintain the
availability of the cemetery as an ongoing ministry for the community. To the best of our
knowledge no Catholic cemetery would currently deny winter burial if a delay proved

unacceptable to the family and community.

It is noteworthy that Catholics are not required to be buried in a Catholic cemetery. The

church provides cemeteries as a ministry. Part of ministering to family and friends of the
deceased is being aware of their needs and helping the family to begin the healing process
that often follows the finality of burial. A secular cemetery may not be familiar with our

30 W. Mifflin Street » Suite 302 « Madison, W 53703 » Tel 608/ 257- 0004 » Fax 257-0376
E-MAIL: office@wisconsincatholic.com « WEBSITE: http:/ / www.wisconsincatholic.com




Catholic tradition and practice and therefore may be less sensitive to the importance that we
place on Christian witness of the burial. Therefore, SB 69 may enable those Catholics who
seek burial in a secular cemetery to receive burial in winter months when they otherwise

might have been denied.

It is possible that enactment of SB 69 would lead to an increase in the number of winter
burials that our cemeteries provide and potentially increase burial costs for those seeking to be
buried in our cemeteries. To the degree that the bill mandates accommodations for winter
burials, it may limit the flexibility that Catholic cemeteries currently have to balance the needs
of the individual with the needs of the community interest of maintaining the financial
viability of the overall cemetery ministry. However, we also recognize that the spirit of SB
69 is consistent with our tradition for ministering to the deceased and their family.

Thank you for considering our comments.




Judith A. Klusman

State Representative ® 56th Assembly District

April 6, 1999

Dear Senator Robson,

Attached you will find a letter from Mr.
Dewey Matheson stating his opinions and
concerns regarding Senate Bill 69, requiring
cemetery authorities to provide for burials
during each season.

Due to a serious heart condition Mr.
Matheson can not be here today to present his
letter himself. Upon his request I am
distributing his letter to committee members
and hope that it will be recorded as against
SB69. :

I thank you for taking the time to read his
letter and think about his words.

Sincerely,

District
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Dewey Mathewson
State Cemetery Advisory Committee

State Cemetery Task Force
5048 North Water Sreet
New London, WI 54661
Home phone 920-982-3995

Dear Senators:

1. When the cemetery is covered with snow you cannot find the landmarks necessary to
locate the precise 4" x 8’ space for the grave.

2. When you have the cemetery grounds plowed open, you ruin monuments, trees,
shrubs, lawn, ect. Very costly mistakes.

3, Sometimes when a grave is put in the wrong piace, it may not be realized for many
years fater when the spouse dies. Then try 10 focare the husband/wife’s grave,

4, the rerrible mess at Evergreen Cemetery in Milwaukee should have been enough to
enlighten vou. As a member of the State Cemetery Advisorv Committee [ had the
pleasure of meeting two mothers, who had sons tost in that cemetery. Their sons were
buried in February and could not be found. (They have since been found.)

5. 1t vou cannot find the tandmarks and tf the ground is too frozen to probe, you should
not ¢o on, store it until spring,

6. Ninety percent of the 40,000 bunials a year in Wisconsin are done in the 2300 not tor
profit, ¢ity, township, church and association cemetenes, These 2300 cemeteries, all 72
counties, and over | 800 state townships have been operating their cemeteries all the
same for over 130 years. They do it right and they don’t have apy problem. There is no
law that says we cannot bury all winter, why wouid you now tell them they have got to do
something they know i1s wrong, They are the only experts in this subject. They can
remember all the damages and ail the mrstakes, these new comers know nothing about
the problems of winter burials.

Does there urgency to bury all winter have anything tc do

with plastic lined vaults that muet be stored in warm ware-
houses? You figure out the urgency.

s
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7. Ata March, 1999 meeting of cemeteries in Waupaca County, ail 26 cemeteries said
no they will not bury in the winter. The City of Waupaca said no, Clintonville said no,
Marion said no, Weyauwega said no, and ail the townships in Waupaca County said no.

The people that were at these meetings from Outagamie and Winnebago Counties also
said no.

8. Please think of your own county, your own township, your own small city, and all
non-profit cemeteries. Don’t mandate jaws that they do not want, and that they know
from hundreds of years experience will be harmful to the taxpayers of Wisconsin.

Respectfully yours,

Dpurey T

Db fy my 4 HT, i
WWWMZ/- P20 782-399 4

*¥ Dewey's efforts for the cemeteries are his own views, he does not assume to be
speaking for etther the Task Force or the Advisory Commuttee,
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Date:  04/14/99
To: Mr. Ross Keehr

Director of the Spring Valley Funeral Home
From: Kathleen M. Birkel |
Subject: Delay of Burial

| have recently experienced two of my famjly members who have been required to have
a delayed spring burial due to cemetery regulations. | have found this to create
additional stress and grief due to this delay. My father and grandmother both died in
March. They were unable to be buried at the time of their death due to the cemetery
regulations. The emotional burden this place on our family was unforgivable. We
could not complete the grieving process until we knew our loved ones were at rest.

| strongly recommend that no other families experience this unnecessary trauma due
. to cemetery regulations. _

Please forward this letter to whomever necessary to correct this situation.

Kottne0 7. Bt
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Date: 04/14/99
To: Mr. Ross Keehr

Director of the Spring Valley Funeral Home
From: Thomas M. Birkel |
Subject: Delay of Burial

| have recently experienced two of my family members who have been required to have
a delayed spring burial due to cemetery regulations. | have found this to create
additional stress and grief due to this delay. My father-in-law and grandmother-in-law
both died in March. They were unable to be buried at the time of their death due to the
cemetery regulations. The emotional burden this place on our family was unforgivable.
We could not complete the grieving process until we knew our loved ones were at rest.

| strongly recommend that no other families experience this unnecessary trauma due
- to cemetery regulations.

Please forward this letter to whomever necessary to correct this situation.

«
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Senator Judy Robson A
Senate Committee On Human Services & Aging
P.O. Box 7882 '

Madison, Wi. 53707

i)car Honorable Chairman Rbbson,
Re: SB-69 Winter Burial Bill

We are writing to you to express our concerns regarding the Winter Burial Bill. As funeral home
owners we are constanily confronted with grieving families. We understand the grief process and
the importance of closure. Please, if you would imagine for a moment, a local daughter who has
just learned that her mother has passed away in a car accident. She calls her brother in California
and another sister in Alabama of the news. The families fly into town for the funeral and it's
. December 1st. The temperature outside has been 30 -40 degrees. Through the arrangement

~_process, they're informed the graves her parents have purchased are located in a local cemetary

-~ that doés not bury from November 1st to April 1st, no matter what the weather conditions. To

" their-amazement, they learn that Mom will not be buried until after April 1st and realize they will

need to decide whether or not would they like to be present for the spring burial.

Until last year, we had one church owned cemetery in Watertown that refused to bury in the

* winter.. The above scenario was not an uncommon occurange. In today's transient society, very
rarely do all the children or close family members reside inf the same state. We are not living in the
same society as 100 years ago. My great-grandparents settled in'a small town in western

‘Wisconsin, Wauzeka, close to Prairie du Chien. This was and'still is a typical rural Wisconsin -
community, with 500 residents, and that not unusual town cemetery up on a hill, over looking the
Kickapoo River. All but one road is flat, located a the hill top, all the others are sloped on this -
steep and treacherous hill. Tve stood in this cemetery on several very blistering cold winters, for a
family burial. One was for my mother, in the month of January. The cemetery really has no staff
to speak of. To my father's recollection, the cemetery has always buried in the winter, and Dad's
79. If they can do it, I find it difficult be believe why other’s cannot.
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A funeral is one of the MOST stressfull times in our lives. Why do we have to make it more
difficult for grieving families? Shouldn't the decision of a winter burial be left to the family? If the
weather conditions are so poor for a funeral, the immediate famﬂy is going to have a difficult time
attending also. Would you like to be told that your mother is going to be held over the winter for a
spring burial? Please vote FOR the passage of this bill,

il QM?%K

Riymond G. Vick Janet F. Vick
721 N. Fourth Street Same
Watertown, Wi  53098-2910




Dead Reckoning, (Or
Why a State Mulls
A Winter-Burial Bill’

o
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In RH:A‘ Wisconsin, Funcrals
Often Wait Till Spring;

—

The Double-Grief Factor

By Neat, TEMPLIN
Staff Reporter of THE WALL STREFT JOURNAL

QULU, Wis. — Funeral director Art
Johnson parks his black Lincoln Town
Car in 4 cemetery almost swallowed up by
the woods, then ducks inside o tiny
green concrete-block building.

fwo lawn mowers are shoved into
one corner, A couple of trampled wreaths
lie in another. And there are two coffins
right near the door.

“'I'his is the Beckman casket,” says
Mr. Johnson, pointing to an oak coffin.
“We'll take care of him when his son gets
hack from vacation.”

Then Mr. Johnson and Tom Nykanen,
an assistant, walk over to the other coffin
and grab the handles. “This one is Opal,”
grunts Mr. Nykanen, as they heist the
coffin onto a cart and roll it outside.

Opal Anderson, 91 years old. died
Dec. 19, William Beckman, 93, died Jan. 31.
Since then, their embalmed remains have
been stored in the Qulu vault, awaiting the
spring thaw and the reopening of area
ceineteries.

A Cold Tradition

Delayed burials are a common practice
in hundreds of cemeteries scattered across
the Northern U.S.. Although city cemeter-
ies olten remain open up here — some use
propane-powered heating devices to warm
the ground, or giant back hoes or even
jackhaminers to chip through frozen soil -
many country cemeteries close in Moveim-
ber or December and don’t reopen until
April or May. i

Tt that may scon change in Wiscon-
sin. State Sen. Rod Moen, a Democrat from
Whitehall, recently introduced a bill that
would compel cemeteries to bury all win-
ter, as long as families are willing to foot
the extra cost. Minnesota passed a similar
law in 1993. Hearings on the Wisconsin bill
ave scheduled for May 19. Ahd Sen. Moen,
the slale Senate's assistant majority
leader, says he has a “‘better than 50/60
chanee’ of getting it passed before next
winter.

sen. Moen was moved to take action
after his wife's sister died in February 1998
and wasn't buried for two months. “There
was a lot of grief shed both times,” Sen.
Moen recalls. “It was very difficuit for
family members.”

Arlene Hill of Wentworth, Wis., clearly
remembers that feeling during the winter
of 1996-1997, when her 81-year-old mother
died in November, then her 26-year-old son
died unexpectedly in February. Both bod-
ies were stored in the tiny Oulu vault and
buried within 15 minutes of each ofher on
the same late April day in nearby Pine
Glade cemetery.

“I told the funeral director I wanted
my mother buried first and then my son,

<

because | knew after my son was buried .

I'd break down again,’’ she says.
Deep Divisions :

Sen. Moen's quest, though, has created
friction between funeral homes, which
generally favor the bill, and cemeteries,
many of them small and underfunded, that
see il as burdensome and unrealistic. The
Wisconsin Funeral Directors Association,
whose members have long fielded com-
plaints about delayed burials from fami-
lies, is solidly behind the Moen initiative.
“Funeral homes are on the front lines,”
explains Mark Paget, the association’s
execntive director. “The cemeteries aren’t
direetly involved with the families.”

Rut many cemetery operatars suy de-
layed burials are just a fact of life in
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Wisconsin's frozen northlands. The idea of
winter burials must be coming from *‘some

- senator from down south,” says Dan Hilde-

brandt, sexton of the cemetery in the
nearby town of Lake Nebagamon. More-
over, cemetery operators predict that fam-
ilies that insist on winter burials probably
aren’t prepared for grave-ligging costs
that will run double or triple the cost of a
warm-weather burial.

Still, many think the delayed-burial
process is undignified. Witliam Downs 111,
president of the state funeral directors as-
sociation, has long bristled over the vault
in Oulu, where gardening equipment and
roffins sometimes share the same space.
The coffins “deserve a more dignilied
place,” says Mr. Downs, who owus funeral
homes in Superior, Wis.

For Mr. Hildebrandt, sexton at Lake
Nebagamon, the vault is still an improve-
ment over the old days. He recalls his fa-
ther, who was sexton before him, laboring
for hours on end to dig graves through 4 or
5 feat of frost with a pick and an ax. “He
would just chip away,” he says. "It would
take him a day or two.”

Winter burials are even a tougher
proposition in Calumet, Mich., which got
231 inches of snow this winter. The Lake
View cemetery there used to bury year
round. But heavy show was so cominon
that gravediggers would scmetimes dig
holes in the wrong places, says Charles
Ryan, whose family owns a Calumet fu-
neral home. Every spring, “‘they’d have to
make adjustments,’” he says.

In the 1930s, Lake View built a huge
brick vault with metal racks where coffins
can be stacked several layers high. Last
week, as spring burials began, there were
61 waiting bodies.

To the hardy residents of Calumet,
whose descendants came hete to work the
copper mines, this is husiness as usual.
“It's either keep them in your own freezer
or keep them there’ in the vault, says Mar-
sha Klein, whose 83-year-old mother died

in January and, until she was buried ear-:

lier this week, was being stored at Lake
View. The vault is visible from the road,
and Ms. Klein's ritual had been, as she
drove past, to say, “Hi, Mom.”

When the ground thaws, Lake View
cemetery doesn’t waste much time. It does-
n't even permit burial services for spring
burials. “We like to get that vauit emplied
out as sopn as possible,” explains Anthony
Locatelli, who serves on the cemetery
board. “If you're having burial services, it
slows things down.” .

For Opal Anderson, whose remains
have lain in the Oulu shelter since she died
Jast December, a short service is being al-
towed. Her daughter, Barbara Woolmer,
had hoped that she would be buried right
away. But the tiny cemetery in Brule,
where she lived, had just closed for the
winter and into the Ouiu vault her body
went.

Ms. Woolmer remembers when her fa-
ther died in 1962 and was buried in the
Brule cemelery in February. "It was 50 de-
grees below zero and it was windy. But
they just did it,” she recalls. But for at
least the last decade, the Brule cemetery
has stopped doing winter burials.

Mrs. Anderson, a former Brule post-
mistress, drew aboul 40 people for her
memorial service in December. But only
six people are on hand on a recent brisk
spring day for her burial. As the wind whis-
pers through leafless birches and aspens
towering over the hilly cemelery, a minis-
ter says a short prayer. Then NMs.
Woolmer, her voice breaking, reads a
poem. The service is over in about five
minutes.

Stanley Beckman, whose father's re-
mains spent the winter in the Oulu valt,
buried his father last week. But he had re-
signed himsell to the spring-burial rital.
“It's just part of living in this part of the
country,” he says.

Mr. Beckman recalls visiting New G-
leans, where most people are huried ahove
ground in crypts because of the high water
table. “That seemed strange to us,” he
says. ''You dg what you have tndo.”
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CHAPTER No. 100
S.F. No. 1602

AN ACT

Distributed By
Secretary of the SENATE
Room 231, State Capitol
St. Paul, 296-2343

relating to cemeteries; providing for burials in the
winter seasonj; prohibiting relocation of cemeteries
without the trustees' Of owners' consent; clarifying
the eligibility for burial in a soldiers rest plot;
amending Minnesota Statutes 1992, section 375.37;

roposing coding for new law in Minnesota Statutes,
chapters 306; and 307.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
section 1. {306.1.41] [RELOCATION.]
A cemetery ma not be relocated without the consent of the
trustees.
- gec. 2. [306.99] [WINTER BURIALS. ]
pach. municipal, towns or other cemetery governed by this
chapter OT other law shall, SO far as possible, provide for
purials at all times o _year including winter. A cemetery ma
make an additional charge for the actual cc:t of a burial during

difficult weather.

gifficult Weot ——~

sec. 3. {307.12] [RELOCATION.]

N cemetery may not he relocated vithout the consent. of the

owners.

sec. 4. Minnesota gtatutes 1992, sect. on 375.37, is
amended to read:

375.37 ["SOLDIERS' REST" USED EXCLUSIVELY FOR SOBDEIERST
SAEBGR57—M&RERES—&NB—HAR—HBRSES VETERANS AND SPOUSES. ]

Any plot of ground secured and designated as a wgoldiers'

rest" shall be used exclusively for the interment of deceased

1




/ ‘ CHAPTER No. 100
S.F. No. 1602 -

This bill was passed in conformity to the rules of each house and the )omt rules
d by the Constitution of the State of Minnesota.

of the two houses as require

Qe BoSpet ey

Speaker of the House of Representatives.

Allan H. Spear
President of the Senate.

Passed the Senate on April 23, 1993.

MCW

Patrick E. Flahaven

Secretary of the Senate.

Passed the House of Representatives on May 1, 1993.

éamq @QM

Edward A. Burdick

Chuef Clerk, House of Representatves.

This bill is properly enrolled and was presented to the

Governor on __\_’ﬂ\—nié 10 , 1993,

Harr y M. Walsh

Revisor of Statutes.

Approved on (\(\Q*\ A , 1993, at ASSN Lom

\\M&\&_Q T A4

Arne H. Carlson

Governor.,

Filed on IS

rh i
J()an Anderson Growe
Secretary of State.
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